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Problems, Impediments and Guidelines to Improve the
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Abstract

The judicial investigation is a critical phase of the criminal justice system. The persons
suspected then are under a condition to be taken into the prosecution process in court. The
investigation can have a significant impact on the administration of justice. Overall, investigation
procedures that are fairly and properly conducted and carried out in accordance with the relevant
regulations will benefit the proper delivery of justice on the whole. However, the study reveals a
number of overriding obstacles that become main barriers to the standard operating procedure for
crime investigation. The nature of the dispute investigation process may occur from these
following factors: the relevant officers working alone; the entire process is carried out without
checks and balances by other institutions; absence of participatory monitoring of officials’
performance of their duties from the public sector commission; partial or incomplete evidence; and

compensation unsuited for service in the field.

Guidelines and recommendations to address the issues are as follows: firstly, the Royal
Thai Police Headquarters should establish the Investigation Procedure Manual to serve as
guidelines to assist related officers. Secondly, the merit-based principle and transparency measures
should be applied for the recruitment of qualified candidates for investigation officer positions.
Finally, measures to support increased welfare and career progression are recommended. Such
implementation will promote official morale, ensuring that the judicial integrity alongside effective,

fair and transparent investigation procedures will be enhanced at all times.

Keyword : Problems and Impediments Inquiry Justice
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Abstract

This research purports to review and re-examine the implementation of the 2015 Fisheries
Act (B.E. 2558). The research methodology employed within this study involves literature review
from relevant laws and concerning regulations and practices including case studies from selected
countries. In depth interviews are also carried out on key informants and all relevant interest
parties, namely, fishermen, breeders and fish farmers, fishery entrepreneurs, fishery producers and
other related businesses, state entities, organisations and concerning fishery associations. The data
collection is done so as to gather all related information and existing difficulties arising out of the
2015 Act implementation, of which will be utilised upon analysing and constructing possible
solutions and guidelines for the Fisheries Act. The research findings reveal that the implementation
of the 2015 Act still contains certain problems and difficulties with respect to its vagueness and
the implementation in practice, including the aspect of certain underlying policies and government
supports. The researchers accordingly propose a number of essential amendments, basing and
referencing from selected case studies, and hereby present policy recommendations on the
following key issues: (1) fishery and aquatic resources management policy, (2) VMS and tracing
or tracking back system, (3) fishing labour and human trafficking, and (4) an international

collaboration and agreement amongst relevant parties.

Keywords : Fishery law, IUU fishing, Fishery and aquatic resources
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Non-tariff barrier: A case Study of Human Trafficking

In Fishing Industry
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Abstract

An object of this thesis is to study an idea and theory of non-tariff barrier in a case study
of a human trafficking in fishing industry. It also includes a comparative study of legal policy and
measure regarding to Thailand’s measure of trade barrier and foreign country to analyze a concrete
solution relevant to the measure of trade barrier appropriately and effectively by referring to the

human trafficking that affects the fishery business.

Thailand is a developing country aiming for economic expansion and, due to its coastal

geographic, Thailand’s fishery industry has been rapidly developing resulting in a shortage of a

30 2158915 1¥103



sea labor in the fishery business simultaneously. Seeing that the sea labor in the fishery ship has
to face a difficult and risky work environment, including its long period of sea cruising, no labor
wants to work on the fishery ship. As a consequence, human trafficking agent in fishing has been
established which leads to an escalation in smuggling of illegal foreign labor and human

trafficking problem.

According to the study, its result shows that if an international trading negotiation has
raised an issue of labor standard relevant to human trafficking as a trading condition, how much
consequence Thailand would have suffered considering a future effect that might occur. Perhaps,
other nations may raise this issue as the trade barrier to slow an importation of fishery goods
from Thailand resulting in a great effect in Thailand’s exportation and destruction of Thailand’s

reputation among international trade.

Despite of Thailand’s regulations of labor safe guard and protection, an enforcement of
labor law, a protection and suppression regulation are not fully effective as they should be given
that it lacks of integration of enforcement power to take a legal action against both major and
minor human trader. To put in another word, legal enforcement of such regulations was

completely failed.

Regarding to the descripted problems, the author suggests solutions that systematic
enforcement of the labor protection law and the protection and suppression regulation of human
trafficking have to be established provided that local officers in relating unit has to be enabled to
inspect the ships at all time with suspicious cause for promptness without court order, and enforce

the law to an employer who violates employee’s rights in work place pragmatically.

Moreover, the standard of labor protections in employment, work environment, benefits,
and other welfare which employee ought to receive are necessary, together with a life protection
during an on-board working period provided to improve quality of life of sea labor and to attract
labor to work willingly which will resolve shortage of sea labor. Hence, the operator does not

have to seek for illegal labor and human trafficking in fishery business will be dissolved.

Keywords : non-tariff barrier, human trafficking, fishermen workers
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Praekasa Landfill: Legal Measures on Landfill Control of

Local Administration Organization and the Remedies to

People Affected by Landfill Fire, Samutprakan Province
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Abstract

This article is a qualitative study, which collecting data from documents and interviewing of
the representatives of the people affected from the fire on Praekasa landfill. The objective of the
research was to study legal measures on landfill control by local organizations and remedies to people
affected by the fire on Praekasa landfill, Samutprakan Province on 16-22 March 2014. The incident
was violent and had a massive effect on people living in the area. The government had to declare
a state of emergency. Meanwhile, anti Prackasa landfill network group had reflected problems on this
incident to make the awareness of governmental and private sectors, including those of public in order
to restore the environment around the landfill. The result of the study found that there should be
provisions of laws to effectively control by local government over landfills. The study of the remedies
to the people whom affected by the incident found that they were remedied only with money. The most

important things that they needed, is the restoring on an environmental area around the landfill.

Keywords : Landfill, Legal measures, Remedy
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Abstract

This article is part of research in the early stages of research on the topic is a study of
law enforcement on promotion of non-formal and informal education act, B.E.2551. The objectives
of this research are: 1) to study problem and obstacle to enforce the law, promote non-formal and
informal education act, B.E.2551 2) to analyze the factors that affect law enforcement, promote
non-formal and informal education act, B.E.2551 and 3) to prepare guidelines for enforcement of
this act to be more effective. The study consisted of two phases: 1) to explore the factors
effecting law enforcement, promote non-formal and informal education act, B.E. 2551 and 2) to

verify and make recommendations on them. A study of obstacle to various factors. Affecting law
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enforcement, promote non-formal and informal education act, B.E. 2551. The results of the survey
were analyzed in order to get important issues for the proposed guidelines for enforcing of non-
formal and informal education act, B.E. 2551 study by the Office of the samples of non-formal
and informal education, Bangkok and Chiang Mai Khon Kaen Rayong Nonthaburi and Surat
Thani, non-formal and informal education area /district. This is represented by the use of multi-
stage random sampling method conducted a random stratified according to the size of the office
promoting non-formal and informal education Province/ Bangkok. The sampling is simple random
sampling for instruments used in the research consisted of questionnaires and interview schedule
and statistical methods used in the research were frequency, percentage, mean, standard deviation

and content analysis.

The results of the analysis of the factors that affect law enforcement are as follows.
In law enforcement on promotion of non-formal and informal education act, B.E.2551 with the
following issues: 1) Educational Management 2) Educational Administration and Management 3)
the involvement of partners 4) equality 5) the right to be educated 6) the role and authority of the
commission and 7) the role and authority of the office of non-formal, for law enforcement on
promotion of non-formal and informal education act, B.E.2551 in each region are as follows:
1) participation, 2) knowledge and understanding, 3) use the law 4) the independence and

flexibility 5) clarity and appropriateness of content and 6) time to enforce and revision

Keywords : education, non-formal, informal education, factors that affect law enforcement on

promotion of non-formal and informal education act, B.E.2551
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Abstract

This abstract is a part of thesis “The Postponement on Prosecution by Public Prosecutor:
The Study on Domestic Violence . The purpose of the thesis is to find suitable and practical
solutions for Domestic Violence Victim Protection Act B.E. 2550 by allowing public prosecutors
to postpone any prosecution in case of the non-serious offence on domestic violence. The author
proposed the solutions as the revision of the current Act by applying the prosecution
postponement with prosecution on domestic violence offence, control measure on prosecutor
discretion and suitable condition on prosecution postponement for the offenders of Domestic

Violence Victim Protection Act B.E. 2550.

Based on the study, the author found that the enforcement of the Domestic Violence
Victim Protection Act B.E. 2550 on some cases could not be over before the prosecution, making
the public prosecutor to prosecute the case. This over-prosecution has unnecessarily led to the

overcrowdings of domestic violence case and not beneficial to the society.

The solution for the problem of domestic violence offense according to Domestic
Violence Victim Protection Act B.E. 2550 is highly necessary for Thailand to have an alternative
procedure called “the postponement on prosecution by public prosecutor” to supplement the
procedure of offense on domestic violence in order to make an enforcement of Domestic Violence

Victim Protection Act B.E. 2550 more effective and practical than the current version.

Keyword . Postponement on prosecution by prosecutor, Domestic violence offence, Condition on

prosecution postponement, Control measure on prosecutor discretion, To supplement the procedure
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Abstract

According to the Judgment of the Supreme Court 3577/2551, the defendant used his sex
organ and hands to contact the victim's sex organ in many times. Obviously, the defendant did
not have intention to insert his sex organ into the victim’s sex organ. Hence, the defendant was
found guilty of public indecency. Referring to the Judgment, there are many interesting notices.
The first observation shows that the way of sexual harassment in this case is close to the guilty of

rape in the Criminal Code of Thailand. However, the Supreme Court considered and confirmed
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that the defendant was found guilty of public indecency only. The second notice is that the guilty
of rape will be in the Judgment of the court just in the case of the defendant inserting his sex
organ into the victim’s sex organ. Does this event lead to the interpretation which conflicts with

Thai Criminal Code Section 276 or not.

Keywords : Notification Supreme Court Judgment 3577/2551
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Section 177
Sexual assault by use of force or

threats; rape

(1) Whosoever coerces another person
1. by force;
2. by threat of imminent danger to
life or limb; or
3. by exploiting a situation in which
the victim is unprotected and at the mercy of the
offender,to suffer sexual acts by the offender
or a third person on their own person or to
engage actively in sexual activity with the
offender or a third person, shall be liable to

imprisonment of not less than one year.

(2) In especially serious cases the
penalty shall be imprisonment of not less than
two years. An especially serious case typically
occurs if

1. the offender performs sexual
intercourse with the victim or performs similar
sexual acts with the victim, or allows them to
be performed on himself by the victim,
especially if they degrade the victim or if they
entail penetration of the body (rape); or

2. the offence is committed jointly

by more than one person.

(3) The penalty shall be imprisonment
of not less than three years if the offender
1. carries a weapon or another

dangerous instrument;

A 9
[SANGEN]

2. otherwise carries an instrument
or other means for the purpose of preventing
or overcoming the resistance of another person
through force or threat of force; or

3. by the offence places the victim

in danger of serious injury.

(4) The penalty shall be imprisonment
of not less than five years if
1. the offender uses a weapon or
another dangerous instrument during the
commission of the offence; or if
2. the offender
(a) seriously physically abuses
the victim during the offence; or
(b) by the offence places the

victim in danger of death.

(5) In less serious cases under sub-
section (1) above the penalty shall be
imprisonment from six months to five years, in
less serious cases under subsections (3) and

(4) above imprisonment from one to ten years.
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